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* APPELLANTS' BRIEF ON APPEAL 

I. REAL PARTY IN INTEREST: 

The real party in interest in this appeal is Lucent Technologies Inc. 
Assignment of the application was submitted to the U.S. Patent and Trademark 
Office and recorded at Reel 01 1520, Frame 0248. 

II. RELATED APPEALS AND INTERFERENCES: 

There are no known appeals or interferences that will affect, be directly 
affected by, or have a bearing on the Board's decision in this Appeal. 

III. STATUS OF CLAIMS: 

Claims 4, 5, 7-10, 13-17, 19-23, 38, 41, 42, 45, 46 and 50 are pending 
in the application, with claims 38, 41, 45 and 50 being written in independent 
form. Claims 1-3, 6, 11, 12, 18, 24-37, 39, 40, 43, 44 and 47-49 have been 
cancelled. 

Claims 1-17 and 19-48 were rejected under 35 U.S.C. §103(a) based on 
Anvekar et al., U.S. Patent Publication No. 2002-0068610 ("Anvekar") and 
Wang et al, U.S. Patent No. 5.757,929 ("Wang"). Claims 18, 49 and 50 were 
rejected under 35 U.S.C. § 103(a) based on Anvekar in combination with Wang 
and Lowe et al, U.S. Patent No. 6,298,218 ("Lowe"). Claims 4, 5, 7-10, 13-17, 
19-23, 38, 41, 42, 45, 46 and 50 are being appealed. 

IV. STATUS OF AMENDMENTS: 

An Amendment After Final (AAF) was filed on November 22, 2006. In an 
Advisory Action dated December 18, 2006, the Examiner stated that the AAF 
was considered but did not place the application in condition for allowance. 




- 1 - 



APPELLANTS' BRIEF ON APPEAL (CORRECTED) 
U.S. Application No.: 09/767,839 
Atty. Docket: 129250-00102 1/US 



i ' 

V. SUMMARY OF CLAIMED SUBJECT MATTER: 

(i). Overview of the Subject Matter of the Independent Claims 

The present invention allows the user of an audio device (or devices) to 
quickly and easily switch between multiple audio signals (e.g., telephone, radio, 
MP3-like signals, etc..) upon reception of designated triggering events. More 
specifically, independent claim 38 reads as follows (specification citations follow 
in parenthesis): 

38. A method of switching among wireless audio sources, 
comprising: 

receiving a plurality of Bluetooth™ compliant transmissions, each 
including a respective input audio signal, from respective electronic 
devices; and 

selecting at least one of said received audio signals for output to a 
headset in accordance with at least one stored selection instruction 
overlaid on another audio signal, said selection instruction specifying a 
designated triggering event for triggering said selection, 

wherein said designated triggering event is receipt of an advertising 
message from a merchant. 

(see specification, page 4, lines 7-24; page 5, line 21 to page 6, line 29; page 7, 
lines 14-24; page 8, line 15 to page 9, line 4, for example). 

41. A method of switching among wireless audio sources, 
comprising: 

receiving a plurality of Bluetooth™ compliant transmissions, each 
including a respective input audio signal from the same network, from 
respective electronic devices; and 

selecting at least one of said received audio signals^ for output to a 
headset^ overlaid on another audio signal in accordance with at least one 
stored selection instruction, said selection instruction specifying a 
designated triggering event for triggering said selection. 

(see specification, page 4, lines 7-27; page 5, line 21 to page 6, line 29; page 7, 
lines 14-24; page 8, line 15 to page 9, line 4, for example). 
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i 45. A programmable audio output device, comprising: 

a wireless receiver which receives a plurality of audio signals from 
the same network transmitted from respective wireless audio sources; 

a storage device that stores at least one selection instruction which 
specifies a designated triggering event for triggering said selection; 

a programmable switch coupled to said storage device and said 
wireless receiver that selects one of said plurality of audio signals for 
output according to said at least one stored selection instruction and said 
designated triggering event; and 

a headset for supporting said wireless receiver, said storage device, 
said programmable switch and at least one headset speaker, said at least 
one headset speaker being coupled to said programmable switch to aurally 
reproduce said one of said plurality of audio signals* selected for output* 
overlaid on another audio signal. 

(see specification, page 4, lines 7-24; page 5, line 21 to page 6, line 29; page 7, 
lines 14-24; page 8, line 15 to page 9, line 4, for example). 

50. A method of switching among wireless audio sources, 
comprising: 

receiving a plurality of Bluetooth™ compliant transmissions, each 
including a respective input audio signal, from respective electronic 
devices; and 

selecting at least one of said received audio signals^ for output to a 
headset in accordance with at least one stored selection instruction^ 
overlaid on another audio signal, said selection instruction specifying a 
designated triggering event for triggering said selection, 

wherein said designated triggering event is selected from the 
group consisting of receipt of an incoming information update and receipt 
of an advertising message from a merchant. 

(see specification, page 4, lines 7-24; page 5, line 21 to page 6, line 29; 
page 7, lines 14-24; page 8, line 15 to page 9, line 4, for example). 

(ii). The Remainder of the Specification Also Supports the Claims 

The Appellants note that there may be additional disclosure in the 
Specification that also supports the independent and dependent claims. 
Further, by referring to the disclosure above the Appellants do not represent 
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,< that.-this is the only evidence that supports the independent claims nor do 
Appellants necessarily represent that this disclosure can be used to fully 
interpret the claims of the present invention. Instead, this disclosure is an 
overview of the claimed subject matter. 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL: 

Appellants seek the Board's review and reversal of the rejection of claims 
4, 5, 7-10, 13-17, 19-23, 38, 41, 42, 45, and 46 under 35 U.S.C. §103(a) based 
on Anvekar and Wang and claim 50 under 35 U.S.C. §103(a) based on Anvekar 
in combination with Wang and Lowe. 

VII. ARGUMENTS: 

A. The 8103 Rejections of Claims 4, 5, 7-10, 13-17, 19-23, 38, 41, 42, 
45, and 46 

Claims 1-17 and 19-48 were rejected under 35 U.S.C. § 103(a) based on 
Anvekar and Wang. Of these, claims 4, 5, 7-10, 13-17, 19-23, 38, 41, 42, 45, 
and 46 are still pending. Appellants respectfully disagree with these rejections 
for at least the following reasons. 

Neither Ankevar nor Wang, taken separately or in combination, disclose 
or suggest the selection of ah audio signal that has been overlaid on another 
audio signal and the output of such a signal to a headset as in claims 4, 5, 7- 
10, 13-17, 19-23, 38, 41, 42, 45, and 46. 

For example, the Examiner admits that Anvekar does not disclose the 
output of one audio signal overlaid on another. To make up for this deficiency 
the Examiner relies on Wang. 

Though Wang appears to disclose the overlay of one audio signal on 
another, such an overlaid audio signal is not output to a headset. Instead, it is 
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output from a garment that is worn by a user. In fact, Wang explicitly states 
that a headset is not used at all. 

In the Advisory Action the Examiner states that Wang discloses a hands- 
free device that is placed in a garment so a user's ear is not blocked. Further, 
the Examiner relies on Wang for the teaching of a wireless device that receives 
a plurality of audio sources and reproduces at least two of the sources. Setting 
aside for the purposes of Appellants initial appeal brief whether these 
statements are accurate, the Appellants note that the Examiner fails to address 
the position raised by Appellants, namely, that Wang fails to disclose or 
suggest the selection of an audio signal that has been overlaid on another 
audio signal and the output of such a signal to a headset. 

Accordingly, Appellants submit that the subject matter of claims 4, 5, 7- 
10, 13-17, 19-23, 38, 41, 42, 45 and 46 would not have been obvious to one of 
ordinary skill in the art upon reading the disclosure of Anvekar taken 
separately, or in combination, with Wang. 

Appellants respectfully request that the members of the Board reverse 
the Examiner's decisions and allow claims 4, 5, 7-10, 13-17, 19-23, 38, 41, 42, 
45 and 46. 

B. The 8103 Rejection of Claim 50 

Claims 18, 49 and 50 were rejected under 35 U.S.C. §103(a) based on 
Anvekar in combination with Wang and Lowe. Of the three claims, claim 50 is 
the lone remaining claim still pending. Appellants respectfully disagree with 
this rejection for at least the following reason. 

Appellants note that claim 50 contains the feature of the selection of an 
audio signal that has been overlaid on another audio signal and the output of 
such a signal to a headset discussed above. Appellants respectfully submit 
that the subject matter of claim 50 would not have been obvious to one of 
ordinary skill in the art upon reading the disclosures of Anvekar taken 
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separately or in combination with Wang and Lowe for the reasons stated earlier 
above and because Lowe does not make up for the deficiencies of Anvekar and 
Wang. 

Accordingly, Appellants respectfully request that the members of the 
Board reverse the decision of the Examiner, withdraw this rejection and allow 
claim 50. 



Conclusion: 

Appellants respectfully request that the members of the Board reverse 
the decision of the Examiner and allow claims 4, 5, 7-10, 13-17, 19-23, 38, 41, 

42, 45, 46 and 50. 

The Commissioner is authorized in this, concurrent, and future replies, 
to charge payment or credit any overpayment to Deposit Account No. 50-3777 
for any additional fees required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 
1.17; particularly, extension of time fees. 

Respectfully submitted, 

Capitol Patent & T/^emark Law Firm, PLLC 



By: 




John/E. Curtin, Reg. No. 37,602 

'Box 1995 
Vierlnl VA 22183 
)256-3330 
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VIII. CLAIMS APPENDIX 

1. (Cancelled). 

2. (Cancelled). 

3. (Cancelled). 

4. A method as in claim 50 , wherein said group further includes 
receipt of a message from a wireless audio source. 

5. A method as in claim 50, wherein said group further includes a 
particular date and time. 

6. (Cancelled). 

7. A method as in claim 50, wherein said group further includes 
receipt of an electronic message at a wireless audio source. 

8. A method as in claim 50, wherein said group further includes a 
request to communicate via a mobile telephone. 

9. A method as in claim 45, wherein said wireless audio sources are 
in RF communication with said wireless receiver. 

10. A method as in claim 9, wherein said wireless receiver and said 
wireless audio sources are Bluetooth™ compliant. 
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11. (Cancelled). 

12. (Cancelled). 

13. A method as in claim 50, further comprising selecting at least 
another of said received audio signals for output to said headset after said 
triggering event has concluded. 

14. A method as in claim 50, wherein said selecting is performed 
according to a plurality of selection instructions. 

15. A method as in claim 14, wherein each of said selection 
instructions is associated with a respective electronic device so that selection of 
a particular electronic device occurs in response to a triggering event included 
in the associated selection instruction. 

16. A method as in claim 50, wherein said group further includes a 
chronological event. 

17. A method as in claim 50, wherein said group further includes a 
mobile telephone transmission. 

18. (Cancelled). 

19. A method as in claim 50, wherein at least one of said electronic 
devices is a mobile telephone. 
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.. 20. A method as in claim 50, wherein at least one of said electronic 
devices is an AM/FM radio. 

21. A method as in claim 50, wherein at least one of said electronic 
devices is a compact disc (CD) player. 

22. A method as in claim 50, wherein at least one of said electronic 
devices is a walkie-talkie radio. 

23. A method as in claim 50, wherein at least one of said electronic 
devices is a personal computer. 

24. (Cancelled). 

25. (Cancelled). 

26. (Cancelled). 

27. (Cancelled). 

28. (Cancelled). 

29. (Cancelled). 

30. (Cancelled). 

31. (Cancelled). 



32. 



(Cancelled). 
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.. 33. (Cancelled). 

34. (Cancelled). 

35. (Cancelled). 

36. (Cancelled). 

37. (Cancelled). 

38. A method of switching among wireless audio sources, comprising: 
receiving a plurality of Bluetooth™ compliant transmissions, each 

including a respective input audio signal, from respective electronic devices; 
and 

selecting at least one of said received audio signals for output to a 
headset in accordance with at least one stored selection instruction overlaid on 
another audio signal, said selection instruction specifying a designated 
triggering event for triggering said selection, 

wherein said designated triggering event is receipt of an advertising 
message from a merchant. 

39. (Cancelled). 

40. (Cancelled). 

41. A method of switching among wireless audio sources, comprising: 
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receiving a plurality of Bluetooth™ compliant transmissions, each 
including a respective input audio signal from the same network, from 
respective electronic devices; and 

selecting at least one of said received audio signals^ for output to a 
headset,, overlaid on another audio signal in accordance with at least one 
stored selection instruction, said selection instruction specifying a designated 
triggering event for triggering said selection. 

42. The method as in claim 41 wherein the network comprises a 
piconet. 

43. (Cancelled). 

44. (Cancelled). 

45. A programmable audio output device, comprising: 

a wireless receiver which receives a plurality of audio signals from the 
same network transmitted from respective wireless audio sources; 

a storage device that stores at least one selection instruction which 
specifies a designated triggering event for triggering said selection; 

a programmable switch coupled to said storage device and said wireless 
receiver that selects one of said plurality of audio signals for output according 
to said at least one stored selection instruction and said designated triggering 
event; and 
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** a headset for supporting said wireless receiver, said storage device, said 
programmable switch and at least one headset speaker, said at least one 
headset speaker being coupled to said programmable switch to aurally 
reproduce said one of said plurality of audio signals^ selected for output^ 
overlaid on another audio signal. 

46. The device as in claim 45 wherein the network comprises a 
piconet. 

47. (Cancelled). 

48. (Cancelled). 

49. (Cancelled). 

50. A method of switching among wireless audio sources, comprising: 

receiving a plurality of Bluetooth™ compliant transmissions, each 
including a respective input audio signal, from respective electronic devices; 
and 

selecting at least one of said received audio signals^ for output to a 
headset in accordance with at least one stored selection instruction^ overlaid 
on another audio signal, said selection instruction specifying a designated 
triggering event for triggering said selection, 
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»• wherein said designated triggering event is selected from the group 

consisting of receipt of an incoming information update and receipt of an 
advertising message from a merchant. 

IX. EVIDENCE APPENDIX 

None. 

X. RELATED PROCEEDINGS APPENDIX 

None. 
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